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Changing Demographics of 
Senior Housing

 Increased life expectancy of population as a 
whole, and of the senior housing market.

 Decreased need for acute care by elderly.
 Increased relative wealth of elderly population.
 Increased awareness and acceptance of senior 

housing as an alternative to family care.
 Decreased time available to traditional care 

providers, principally family members, creating the 
need for alternatives. 

Changing Demographics

 New populations: younger 
 …with mental illness 
 …with challenging behaviors 
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Laws Protecting HWS and Home 
Care Clients

 Nurse Practice Act (MN Stat. §148.171 to 
§148.285)

 Dementia Care Law (§144A.45)
 Consumer Protection Laws

Laws Impacting HWS and Home 
Care Providers

and Protecting Tenants

 MN landlord-tenant law - evictions
 Nondiscrimination laws – State and 

Federal – rent fairly and protect client
 MN Stat. §144D (housing with services)
 MN Stat. §144A and MN Rules Ch. 4668 

(home care)
 MN Stat. §144G (assisted living)

Problem Tenant?  Landlord’s Access 
to Unit

 A landlord may enter the premises rented by a 
tenant only for a reasonable business purpose 
and only after making a good faith effort to 
give the tenant reasonable notice under the 
circumstances of its intent to enter

 If safety is an issue, may enter without notice
 Minn. Stat. § 504B.211, subd. 4
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APPLICABLE 
NONDISCRIMINATION LAWS

 §504 of the Rehabilitation Act
 Fair Housing Amendments Act
 Americans with Disabilities Act
 Minnesota Human Rights Act
 Local Ordinances
 You can discriminate against predatory 

offenders

Nondiscrimination Laws

 Criteria that screen out or tend to screen out 
individuals with disabilities may be used only if 
necessary for provision of services being offered

 HWS providers are not required to provide 
services to those who pose a direct threat to the 
health or safety of others
 ADA defines “direct threat” as significant risk to 

health or safety of others that cannot be eliminated 
by reasonable accommodation

Nondiscrimination Laws

 Exceptions to Reasonable Accommodation:

 Providers do not have to fundamentally alter the 
nature of their programs

 Providers do not have to bear an undue financial 
or administrative burden
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Who will accuse the Provider 
of discrimination?

Enforcement Mechanisms:
 Family - Informal resolution with housing 

provider
 Public housing authority grievance 

procedure
 Minnesota Housing Finance Agency
 HUD
 Local civil rights agencies/commissions

BE PROACTIVE

Have a flexible housing agreement
Have a clear services agreement

Discuss the service level issues upfront
Set expectations early

Housing with Services Contract 
Checklist

 Building's name and mailing address
 Owner's name and mailing address
 Managing agent's name and mailing address
 Name and address of Owner's authorized agent
 Registration and licensure status
 Name of providers providing health-related 

and/or supportive services pursuant to contract
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Housing with Services Contract 
Checklist

 Term of contract
 Description of basic services offered
 Description and cost of additional services 

offered
 Method by which contract may be modified
 Explanation of complaint resolution process, 

including toll-free number of Ombudsman’s 
office

 Name of tenant's designated representative

Housing with Services Contract 
Checklist

 Explanation of referral procedures
 Residency requirements
 Procedures for billing and payment
 Statement regarding outside service providers
 Statement regarding availability of public funds 

for payment of rent and/or services
 Statement regarding availability of and contact 

information for long-term care consultation 
services

Harassment Issues

 Tenant is harassing other tenants
OR
 Visitor/family member of Tenant harassing 

 Tenant or
 Other Tenants

What can you do?
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What is Harassment?

 Know when it happens.
 Don’t doubt yourself – you are not overly 

sensitive.

Harassment is:
 a single incident of physical or sexual assault;
 OR
 Repeated incidents of intrusive or unwanted acts, words, 

or gestures that have a substantial adverse effect or are 
intended to have a substantial adverse effect on the:

- Safety;
OR
- Security;
OR
- Privacy
of another, regardless of the relationship between the actor 
and the intended target.

 Minn. Stat. § 609.748 subd. 1(a)

Harassment is:
(continued)

 To constitute harassment, actions do not have to 
involve obscenity or vulgarity.  Welsh v. Johnson, 
508 N.W.2d 212 (Minn. Ct. App. 1993).

 The Court may issue a restraining order if it finds 
that there are reasonable grounds to believe 
aggressor has engaged in harassment.  Witchell v. 
Witchell, 606 N.W.2d 730 (Minn. Ct. App. 2000); 
Davidson v. Webb, 535 N.W.2d 822 (Minn. Ct. 
App. 1995).
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Family and Tenant Related 
Behaviors

 Manipulative

 Attention-seeking

 Dangerous

 Mental Health services

Prevention and Management 
Strategies for the Landlord

 Physical Security

 Workplace Policies and Procedures

 Policies and Procedures for Crisis Management

 Civil Legal Remedies Involving Temporary 
Restraining/harassment Orders

 Minnesota’s Anti-Stalking Law

What do I do?

So I have harassment…
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What do I do?

 Communicate, communicate, 
communicate…

 Document, document, document…

 Negotiate, negotiate, negotiate…

What if this doesn’t work?

 Trespass order?

 Harassment restraining 
order?

 Eviction action?

How do I obtain a trespass 
order?

 Gather your facts.
 Not available everywhere – it depends on 

the city/municipality.
 Call your local law enforcement.
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Harassment Restraining Order

 (See Sample in Packet)

 Fear of harm

 Specific examples of behavior

 Court requirements vary by Judge

How do I obtain a harassment 
restraining order?

 Gather your facts.
 Be reasonable and accommodating.
 Prepare and file a petition and supporting 

affidavits.
 Order for Relief (Temporary?).
 Service issues.
 Hearing Date.
 Mediation?
 Discovery?
 Be reasonable and accommodating.

How do I obtain a harassment 
restraining order?

 Prepare your evidence.
 Witnesses.
 Documents.

 Hearing.
 Trial.
 Still be reasonable and accommodating.
 “Permanent” Order.
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What happens now?

 Protect your tenants.
 Protect your staff.
 Cool-down period.
 Establish ground rules.
 Setting the Tone.
 Peace and quiet?
 Legal consequences.

Why is this important to know?

 Protect your tenants, who by their nature 
are vulnerable adults.

 Protect your staff.
 Balancing one tenant’s rights with rights of 

all tenants.

Eviction Action
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Eviction Action

 Lease violation – what’s in your Lease?

 Terminate lease if tenant or tenant poses a direct 
threat to the health or safety of others

Removal from Property

 No force allowed
 Peaceful recovery
 Physical removal by sheriff

 Nonpayment and lease violations can be 
pursued simultaneously

DEFENSES TO EVICTION ACTIONS

1. Retaliation or penalty for enforcing rights 
under lease or under Federal or State Law

2. Retaliation or penalty for tenant’s good 
faith report to a governmental authority of 
the landlord's violation of any health, 
safety, housing or building codes or 
ordinances
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Eviction Action Process

Court Process

 Case filed with court administrator
 Filing fee

 Summons issued
 Summons must be served on tenant at 

least 7 days before initial hearing, either by 
personal or substitute service.

Complaint

 Specific facts regarding grounds for eviction;

 Dates and times of alleged violations;

 Specific lease provisions violated;

 Names of persons allegedly living on the   

property;

 Names of neighbors stating complaints, and  

the precise nature of those complaints; and

 A copy of the lease.
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Eviction

 The Court must hear the eviction 
action within 7-14 days from date of 
Summons.

 If no material violation of lease has 
occurred but rent is due, a tenant has 
up to (7) additional days to pay the 
outstanding rent.

Eviction Action

 Tenant has the right to Answer.
 Court date is set.

 At housing court, mediation may occur.
 If tenant does not appear, court renders in favor of 

landlord and a writ of restitution issues.
 If tenant appears and does not contest, court may 

issue a writ within 7 days.
 If tenant appears and contests the eviction, the 

court schedules trial.

-Landlord obtains the writ and has
writ properly served on tenant.
- Tenant has 24 hours to vacate

premises.
- If tenant fails to vacate, sheriff

will physically remove tenant.

What happens next?
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Questions?
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